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DETAILED ACTION 

Acknowledgements 

The Applicants amendment filed on September 15, 2008 is hereby acknowledged, 34-36, 
40 and 43-44 remain pending. 



Response to Arguments 

1. The Applicants arguments filed on September 15, 2008 have been fully considered. 
The Examiner states that Pare Jr. discloses " Once a BPID processor receives a bid 
biometric sample and PIN for identification, the processor searches through its database, 
retrieving all registered biometric samples that match or correspond to that particular bid 
PIN. Once all corresponding registered biometric samples are retrieved, the processor 
compares the bid biometric from the message to all retrieved registered biometric samples. 
If a match is found, the processor transmits the identity of the party back to TP 26. If no 
match is found, the processor transmits a "party not identified" message back to TP 26." 
(Column 11, lines 39-49). 

The Examiner submits that the method disclosed by Pare fully meets the limitations of the 
amended feature "the at least one second mini-server message including a first 
identification for the user, generated using the first computer fingerprint file." The 
message sent by the Pare Jr. method is based upon the result of matching a biometric 
sample (i.e fingerprint file), therefore the Examiner concludes that it is obvious that the 
generation of the message is based upon analysis of the fingerprint file. 
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Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 34-36, 40 and 43-44 are rejected under 35 U.S.C. 1 12, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claim 34 recites "generated using the first computer fingerprint file;" however there is no 
corresponding process that implements any generation; therefore the claim is 
indefinite. 

Claim 40 recites "message containing information indicating that a user was 
verified" however there is no corresponding structure in either the first or second 
input unit that implements any verification process, and is therefore indefinite. 
Claim 40 is indefinite because it is a hybrid claim. In particular, the claim appears to 
be directed to neither a "process" nor a "machine," but rather embraces or overlaps 
two different statutory classes of invention. Evidence to support an 
interpretation that claim 17 is a product is (1) the preamble which states "a vendor 
computer " and (2) the body of the claim which recites "a first input unit . . . ." 
Alternatively, evidence that indicates the claim is directed to a process or method is the 
body of the claim which recites "to communicate with a second server to receive a 
second server message containing information indicating that a user was verified,the 
verification being based on a first identification for the user, generated using the first 
computer fingerprint file . ..." Because of this conflicting evidence, it is unclear if claim 
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17 is a product or process claim. See the 35 U.S.C. §101 rejection above. See MPEP 
§2173.05(p) II or Ex Parte Lyell, 17 USPQ2d 1548 (B.P.A.I. 1990). For prior art 
purposes, the Examiner interprets the claim as being drawn to a product claim. 

Claims 35-36 and 43-44 are dependant upon the above rejected claims and are rejected for 
at least the same reasons. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that 
the subject matter as a whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in 
which the invention was made. 

Claims 34-36, 40 and 43-44 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Pare Jr. et al. (US Patent 6,269,348) in view of Joshi (US Patent 4,688,169) and 
further in view of St Regis Paper Co. v. Bemis Co., 193 USPQ 8. 



2. 



As per claim 34, 

Pare Jr. et al ('348) discloses a method for verifying a user and a user computer 
comprising: 
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receiving at a first mini-server at least one first mini-server message from the user 
computer, the at least one first mini-server message including a first fingerprint file; 
(Column 11, lines 39-42) 

comparing the first fingerprint file against a second fingerprint file to verify the user 
computer, the second fingerprint file accessible by the first mini-server;(Column 11, lines 
39-45) 

receiving at a second mini-server at least one second mini-server message from the user 
computer, the at least one second mini-server message including a first identification for 
the user; (Column 16, lines 4-28) generated using the first computer fingerprint file 
(Column 11, lines 39-49). 

comparing the first identification for the user against a second identification for the user to 
verify the user, the second identification for the user accessible by the second mini-server; 
(Column 11, lines 39-48) 

Pare Jr. et al ('348)does not specifically disclose a "computer" fingerprint; Joshi 
('169)discloses a "computer" fingerprint (Generally disclosed by Abstract, figure 1), it 
would have been obvious to one of ordinary skill in the art at the time of the invention to 
modify the Pare Jr. et al ('348) reference in view of Joshi ('169) in order to restrict 
prosecution of a transaction to a specific user/machine pair. 

Pare Jr. et al ('348)discloses the claimed invention except for " after the comparing of the 
first identification for the user against the second identification for the user to verify the 
user, generating a third mini-server message at the second mini-server based upon the 
results of the comparison ", It would have been obvious to one having ordinary skill in the 
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art at the time the invention was made to use a third message, since it has been held that 
mere duplication of the essential working parts of a device involves only routine skill in 
the art. St Regis Paper Co. v. Bemis Co., 193 USPQ 8. 

3. Claims 32, 33 and 40-43 are in parallel with claim 34 and are rejected for at least the same 
reasons. 

4. As per claim 35, 

Pare Jr. et al ('348) discloses a method for verifying a user and a user computer 
comprising: 

(a) sending the first mini-server message to a vendor computer; and sending the 

second mini-server message to the vendor computer.(Column 11, lines 45-48) 

5. As per claim 36, 

Pare Jr. et al ('348) discloses a method according to claim 35 further comprising: 

authorizing an action by the vendor computer only if both the first mini-server message 
contains information indicating the user computer was verified and the second mini-server 
message contains information indicating the user was verified. (Column 11, lines 39-42; 
Figure 6) 
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Conclusion 

6. Applicant's amendment necessitated the new ground(s) of rejection presented in this Office 
action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 
A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE -MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later than 
SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to JOHN M. WINTER whose telephone number is (571)272-6713. The 
examiner can normally be reached on M-F 8:30-6, 1st Fridays off 

f attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Calvin Hewitt can be reached on (571) 272-6709. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you have 
questions on access to the Private PAIR system, contact the Electronic Business Center 
(EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO Customer 
Service Representative or access to the automated information system, call 800-786-9199 
(IN USA OR CANADA) or 571-272-1000. 

JMW 

/Calvin L Hewitt II/ 

Supervisory Patent Examiner, Art Unit 3685 



